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Chairman Wanggaard and Committee Members,

Thank you for hearing testimony on Senate Bill 169 regarding the right to carry a firearm.

After 5 years and more than 300,000 concealed carry licenses issued, responsible and law-
abiding gun owners have made the clear case to move Wisconsin forward and expand state
law to reflect the constitutional right to carry a weapon in self-defense. This bill allows for
the concealed carry of a firearm without a license anywhere in the state a person is legally
allowed to carry a firearm and simplifies state law while reducing the cost to citizens who
choose to protect themselves and their families.

The current license structure limits those who follow the law and presents administrative
and cost barriers to self-protection. With this bill, we make carrying more affordable and
provide greater freedom for those who obey the law while maintaining stiff penalties for
criminals who commit crimes with firearms.

Under current law, the “open” or exposed carry of a firearm is legal without a concealed
carry license. However, current law does not allow person to carry their defense firearm or
non-lethal weapon in a purse or under a winter coat unless they geta concealed carry
license. By removing the requirement for a concealed carry license, we align concealed and
open carry laws and allow for a wide variety of carry options for those who wish to carry for
self-defense. Law-abiding citizens will have the same right to carry discreetly that they
currently have to carry openly.

Currently, 12 states have Constitutional Carry laws and an additional 20 states are -
considering the issue this legislative session. With this bill, Wisconsin will take the next
step towards aligning our state law with our nation’s founding ideals.

The individual right to keep and bear arms is guaranteed in our nation’s constitution and is
further enumerated in Wisconsin’s constitution to provide the “right to keep and bear arms
for security, defense, hunting, recreation or any other lawful purpose.” It is with this
constitutional provision in mind that we reaffirm the rights and liberties of law-abiding
citizens to carry a concealed weapon without a license.

Thank you for holding a public hearing on this bill and for hearing our testimony.
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The concealed carry license stays the same as the license issued by the Department of Justice under current law
requiring completion of a training program. In addition to this current license, the bill creates a basic concealed carry
license that does not require completion of a training program. To receive either license, DOJ must complete a
background check. Both of these licenses are retained despite the fact that they are no longer necessary to carry a
firearm in Wisconsin for purposes of reciprocity with other states and minimizing the applicability of federal firearm
restrictions.

No, both licenses are optional. However, a person may choose to obtain one of these licenses for purposes of carrying
a firearm in another state or to minimize the applicability of federal firearm restrictions. The only difference between
the two licenses is that one has a training program requirement, and the other does not.

No. This bill clarifies the law and allows all those legally allowed to possess a handgun to carry in their vehicle, regardless
of whether it is concealed or not.

Yes. Current law allows employees to possess a firearm in a vehicle in parking lots with posted signs prohibiting
possession of firearms by their employer if they have a concealed carry license. This bill removes the requirement for this
license. This provision applies to all employers.

For the purposes of the National Firearms Act, the term "Antique Firearms” means any firearm not intended or
redesigned for using rim fire or conventional center fire ignition with fixed ammunition and manufactured in or before
1898 (including any matchlock, flintlock, percussion cap or similar type of ignition system or replica thereof, whether
actually manufactured before or after the year 1898) and also any firearm using fixed ammunition manufactured in or
before 1898, for which ammunition is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

Antique firearm also generally includes any muzzleloading rifle, muzzleloading shotgun, or muzzleloading pistol, which
is designed to use black powder, or a black powder substitute, and which cannot use fixed ammunition.

Yes, as long as they are not entering legally posted property prohibiting possession of firearms, and if they are in a
school zone, they hold one of the two types of Wisconsin licenses.




RIGHT TO CARRY

The bill removes the general prohibition against carrying a firearm while shining wildlife. For example, under current
law, if you were to shine the headlights of your vehicle at a deer at night while possessing a firearm in your vehicle,
you would be violating current law. Under this bill, situations where you are carrying a firearm and shining (but NOT
shooting the firearm) would be allowed.

This bill does NOT allow shining and shooting of any wildlife for which this is not allowed under current law, such as
deer and bear.

SCHOOL ZONES AND COLLEGE CAMPUSES

Generally, yes. However, the bill does leave it up to the schools to decide whether carrying a firearm in school
buildings or on school grounds is permissible, with one exception. It is important to note that no one is permitted
under federal law to carry a firearm in a school zone unless they are licensed by the state in which the school is
located. For example;

a. If you have a Wisconsin concealed carry license and the school does not post signs prohibiting possession of
firearms in their buildings and/or grounds:
You would be able to carry a firearm in the school zone.

b. If you do not have a Wisconsin concealed carry license and the school does not post signs prohibiting possession of
firearms in their buildings and/or grounds:

If you do not have a Wisconsin concealed carry license, you cannot carry a firearm in the school zone under
federal law. This bill does not and cannot change federal law.

c. If you have a Wisconsin concealed carry license and the school does post signs prohibiting possession of firearms in
their buildings and/or grounds:

You would not be able to carry a firearm in the buildings and/or grounds. However, if the buildings and/or
grounds are posted, you are still able to carry a loaded or unloaded firearm in any vehicle driven or parked in a
parking facility in school buildings or on school grounds.

d. If you do not have a Wisconsin concealed carry license and the schoo! does post signs prohibiting possession of
firearms in their buildings and/or grounds:

You would not be able to carry a firearm anywhere within the school zone under federal AND state law.

Current law allows for colleges and universities to post their buildings. If the building is posted, you cannot enter while
carrying a firearm. Current law does not allow for colleges and universities to post their grounds. This bill does not
change current law.

Generally, yes. There is no state prohibition of carrying a firearm in stadiums. However, some stadiums may be legally
posted with signs prohibiting possession of firearms, such as stadiums on school grounds, stadiums that are part of
special events, stadiums that qualify as buildings, or stadiums that require access to enter through a posted building.
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This memorandum describes the provisions in LRB-2039/1 (“the bill draft”) relating to
the possession of firearms in school zones.

BACKGROUND

Both state and federal law include very similar “gun free school zones” provisions
generally banning the possession of firearms in school buildings, on the grounds of a school,
and within 1,000 feet of the grounds of a school. [s. 948.605, Stats.; 18 U.S.C. s. 922 (q) (2).] There
are a number of exceptions to these general rules.1

A person who has a Wisconsin concealed carry license under current law (“a licensee”)
is not subject to the federal gun free school zones law with respect to schools in Wisconsin. [18
US.C. 5.922 (q) (2) (B) (ii).]> In addition, a licensee is not subject to the general state prohibition
against possessing a firearm within 1,000 feet of the grounds of a school.

Under state law, a person who knowingly possesses a firearm at a place that the person
knows, or has reasonable cause to believe, is in or on the grounds of a school is guilty of a Class
I felony. Any person who is not a licensee who knowingly possesses a firearm at a place that

1 Some exceptions to these general rules include possession of a firearm for use in a school-approved
program, possession under a contract with the school, possession by law enforcement officers, possession of
unloaded and encased (federal law requires the case to be “locked”) firearms, and possession while legally hunting
in a school forest.

2 The penalties for violation of the federal gun free school zones law are a fine up to $5,000 or imprisonment
for up to five years, or both. [18 US.C. s. 924 (a); 18 US.C. s. 357.] Federal law defines this penalty as a
misdemeanor.
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the person knows, or has reasonable cause to believe, is within 1,000 feet of the grounds of a
school is subject to a Class B forfeiture.

LRB-2039/1

The bill draft makes a number of changes related to the possession of firearms in or near
a school. The bill draft eliminates the state gun free school zones law and instead specifies that
schools may choose to prohibit the possession of firearms in schools or on the grounds of schools
under state trespass law, by posting signs notifying people of the prohibition. If schools choose
to “post” their school buildings or grounds in this way, such a prohibition would generally not
apply to a firearm that is kept in a vehicle. Under the bill draft, possession of a firearm in a
posted school building is punishable as a Class C misdemeanor and possession of a firearm on
the posted grounds of a school is punishable as a Class B forfeiture.

As noted above, a person who holds a Wisconsin concealed carry license is not subject to
the federal gun free school zones law with respect to schools in Wisconsin. This bill draft creates
an additional type of Wisconsin concealed carry license that requires a background check to be
conducted on the applicant but does not require the applicant to complete a training course. A
person who obtains one of these new “basic” concealed carry licenses would also not be subject
to the federal gun free school zones law with respect to schools in Wisconsin.

Under current law and the bill, a person must be at least 21 years old to obtain a
Wisconsin concealed carry license. Therefore, possession of a firearm in a school zone by a
person younger than 21 years old would remain illegal under federal law.

If you have any questions, please feel free to contact me directly at the Legislative Council
staff offices.
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